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Equitable Services: The Basics



History



Purpose of the ESEA Act
The purpose of ESEA is to provide all children significant opportunity to 
receive a fair, equitable, and high-quality education and to close 
educational achievement gaps. Each LEA that receives ESEA funds must 
make funds available for education support authorized by each title to 
qualified students in compliance with Federal Law, Federal Regulations, 
and Non-Regulatory Guidance. 



Title I 
Purpose

Title I - This program aims to provide all children with significant opportunities to 

receive a fair, equitable, and high-quality education and close educational 

achievement gaps. ESSA, SEC. 1117(3)(A) explains that to the extent consistent 

with the number of eligible children who are enrolled in private elementary explains 

that to the extent consistent with the number of eligible children who are enrolled in 

private elementary schools and secondary schools, an LEA shall be equitable in 

comparison to services and other benefits for public school children participating 

under this part and shall be provided in a timely manner to elementary schools and 

secondary schools.



Title IV
Purpose

Title VIII, Part F - ESEA section 8501 requires an 
LEA participating in a covered ESEA program, in 
consultation with appropriate private school 
officials, to provide eligible private school children 
with appropriate private school officials, to provide 
eligible private school children and educators with 
services or benefits and educators with services or 
other benefits that are equitable to those provided 
to eligible public-school children and educators. 
ESEA section 8501 and other applicable 
requirements in Title VIII.



General Rule – Grant Eligibility
 All Private Schools are eligible to participate
 Private Schools must be non-profit (LEA must verify)
 Consultation should happen for Title I, Part A, and Title VIII, Part F
 Title VIII, Part F:

 Title I, Part C - Education of Migratory Children
 Title II, Part A - Supporting Effective Instruction
 Title III, Part A - English Language Acquisition, Language Enhancement, and Academic 

Achievement 
 Title IV, Part A - Student Support and Academic Enrichment Grants
 Title IV, Part B - Nita M. Lowey 21st Century Community Learning Centers (21st CCLC)
 Title IV, Part F, section 4631 - Project SERV.



LEA Responsibility



SEA Ombudsman Role 
 The equitable services ombudsman is the state’s primary point of contact for addressing 

questions and concerns pertaining to the equitable services requirements under Title I and Title 
VIII of ESEA, as amended by ESSA.

 Ensure that monitoring protocols are being followed and take an active role in the monitoring 
process

 Serve as a general resource regarding equitable services requirements for both LEAs and private 
school officials

 Establish a process for receiving documentation of agreement from LEAs consistent with the 
consultation requirement that the results of such agreement shall be transmitted to the 
ombudsman. (ESEA section 1117(b)(1))

 Participate in the State’s Title I Committee of Practitioners (ESEA section 1603(b)) and, as 
applicable, nonpublic schools working group.



Are My Documents Correct?



Step 1-
Preparation 

• Initial Contact
• LEA required to make initial contact, yearly
• Identify participating schools

• Schools within the geographical location of the 
district

• Schools outside the geographical location (Title I, 
Part A Only)

• Verify non-profit status
• Private School listing on SCDE website

• Identify the proportionate share
• Letter sent to their officials (Certified Mail with Signature 

Card)



Step 1–
Preparation

(cont.)

Intent to Participate Letter
• Different than the Affirmation of Consultation
• Date and Time of meeting
• Description of the eligible programs
• Intent to participate
• Invitations should have indicators to ask for “Acceptance” 

or “Decline” in participation in offered services
• Yes, will attend the meeting and plan on 

participating in equitable services
• Yes, we want to attend to learn more about 

equitable services and may or may not participate
• Yes, we want to participate in equitable services, but 

we will need to schedule an alternative meeting time
• No, we will not attend and do not want to participate 

in equitable services



Eligibility –
Title I, Part 
A Services

• To be eligible for services, a child must: 
• Reside in a participating Title I public school attendance 

area; and
• Be identified by the LEA as low achieving on the basis of 

multiple, educationally related, objective criteria.

• A child may be identified as eligible solely by virtue of their 
status as follows:

• Homeless children; 
• Children who in the preceding two years had participated 

in Head Start, a literacy program under Title II, Part B, 
Subpart 2, a Title I preschool program, or a Title I, Part C 
(Migrant Education) program; and

• Children in a local institution for neglected or delinquent 
children and youth, or attending a community day 
program.



Step 2-
Consultation 

Participation 
Accepted

• Establish Needs Assessment 
• https://ed.sc.gov/policy/federal-education-

programs/title-i/private-schools-in-south-
carolina/needs-assessment-for-equitable-services/

• Evaluation of Equitable Service Programs (Meeting before 
the end of the school year)

• https://ed.sc.gov/policy/federal-education-
programs/title-i/private-schools-in-south-
carolina/evaluation-of-equitable-services/
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Step 2-
Consultation

• What is Consultation?
• Essential requirement of LEA
• Consultation occurs during the design and 

development of the grant
• Timely and meaningful
• Goal – agreement between the LEA and 

appropriate private school officials on how to 
provide equitable and effective programs for 
eligible private school children
(ESEA Section 1117(b)(1)) 

• Title I, Part A and Title VIII, Part F – applies to both



Consultation – Both Title I, Part A and Title VIII, Part F

• Begins with Identifying Needs 
• Establish Needs Assessment 
• https://ed.sc.gov/policy/federal-education-

programs/title-i/private-schools-in-south-
carolina/needs-assessment-for-equitable-services/

• Should not be a copy and paste

• Reviewed / Amended (if necessary)
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Step 2-
Consultation:

Discussion 
Topics

• How the children’s needs will be identified

• What services will be offered? 

• How, where, and by whom the services will be provided;

• How the services will be academically assessed and how the 

results of that assessment will be used to improve those services; 

• The size and scope of the equitable services to be provided to the 

eligible private school children; 

• Title I - The method or sources of data that are used to determine 

the number of children from low-income families in participating 

school attendance areas who attend private schools, including 

whether the LEA will extrapolate data if it uses a survey—i.e., 

depending on if there is a representative sample (see B-11 and B-

11a); 



Step 2-
Consultation:
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Step 2 
Consultation:

Discussion 
Topics 
(cont.)

• How and when the LEA will determine service delivery decisions

• The process for providing written justification when the LEA disagrees with 
private school officials regarding contracted services

• Whether services will be delivered directly by the LEA or through another 
agency, consortium, entity, or third-party contractor

• Whether equitable services will be provided through pooled funds and how 
allocations will be determined based on low-income student counts

• When services will be delivered, including approximate times of day

• Whether funds will be consolidated and coordinated with other eligible ESEA 
programs to support private school students

• Title I, Part I    https://www.ed.gov/sites/ed/files/2023/05/Title-I-ES-guidance-
revised-5-2023.pdf

• Title VIII, Part F  https://www.ed.gov/sites/ed/files/about/inits/ed/non-public-
education/files/esea-titleviii-guidance-2023.pdf
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Step 3-
Consultation:

Written 
Affirmation of 
Consultation

• Applies to Title I, Part A and Title VIII, Part F 

• Only for Participating Private Schools 

• Must be signed by the LEA and the Private School Official

• Must be submitted to SEA - equitableservices@ed.sc.gov

• Must be loaded in GEMS in the Related Documents for the perspective 
grant

• Forms located on SCDE Website:
https://ed.sc.gov/policy/federal-education-programs/title-i/private-
schools-in-south-carolina/2025-2026-affirmation-of-consultation/
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Written 
Affirmation of 
Consultation –
(Form 
Example)



Evaluations

• Completed annually

• Review whether the event(s) met or exceeded the identified 
needs during consultation

• Provides preparation for the coming year 

• Evaluation of Equitable Service Programs
• https://ed.sc.gov/policy/federal-education-programs/title-

i/private-schools-in-south-carolina/evaluation-of-equitable-
services/
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Complaint Process

Formal Written Complaint Form:

https://scde.formstack.com/forms/
complaint_form_for_equitable_ser
vices_to_private_school_students_
and_teachers

• Should first discuss this matter with the LEA official 
responsible for coordinating the consultation, the LEA 
superintendent, or the Federal Programs director

• If the response at the local level is unsatisfactory, the private 
school official may contact the ombudsman and the 
responsible SEA official

• If the problem is not resolved through those means, private 
school officials have the right to file a formal written complaint 
with the SEA

•  After a complaint has been filed:
• SCDE has forty-five (45) calendar days to investigate 

and send a written finding of fact to the complainant 
and the LEA

• If the private school does not agree with the decision, 
they have thirty (30) days to appeal to the USDE

• USDE will have ninety (90) days to respond to their 
appeal

https://scde.formstack.com/forms/complaint_form_for_equitable_services_to_private_school_students_and_teachers
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GEMS Requirements



Denial of Funds – Title I, Part A

• Denied funds must be offered to remaining participating private schools before being 
used for public schools.

• If accepted, the denied funds must be manually recalculated according to the Title I 
participation and added to the private schools through the budget in GEMS.

• If they deny the additional funds or if you do not have any participating private schools, 
the funds may be pulled to the public schools for use.

• Do not touch the Private School page to redistribute funds. Redistribution is completed 
solely through the budget.

• Reminder – All actions MUST be communicated and documented



Denial of Funds – Title VIII, Part F
• Denied funds must be redistributed to the remaining private schools and public 

schools 

• Calculate the additional funds and notify the private school (Manually).

• Obtain an acceptance or denial from the private school for the additional funding

• If they deny the additional funds, all funds will be used in the public schools

• Do not touch the Private School page to redistribute funds. Redistribution must be 
completed through the budget only.

• Reminder – All actions MUST be communicated and documented



Documents 
• Loaded in the Related Documents section

• Included in all grant applications (Required)
• Title I, Title II, Title IV

• What documents to add
• Letter of Notification (Separate Letter for Title I, Part A)
• Proof of mailing (Certified Mail Receipt (Payment must be present) / Email)
• Meeting Sign In (Name, School, Position) – Print for legibility 
• Meeting Minutes
• Completed Participation Forms (Indicates Participation or Not; each grant)
• Completed Affirmations Forms (For Participating Schools Only)
• Other forms of communication



Intent to Participate Letter (Sample Letter)



Certified Mail Receipts 

Must be included with your documentation 



FAQ – Test Your Knowledge



How long is a Private School allowed to spend its funding?

• All Private Schools CAN use the funds for more than     
1 year.



May an LEA establish reasonable deadlines for private school officials 
to submit information necessary to provide equitable services? 

• Yes. An LEA may set a reasonable deadline, taking into consideration private school schedules, for private school 
officials to submit information necessary to provide equitable services. For example, an LEA may set a reasonable 
deadline for private school officials to indicate their intent to participate or request services and materials. An LEA 
should provide clear and sufficient notice of the deadline, identify potential consequences for failing to meet it, and 
allow adequate time for private school officials to respond. 

• If a deadline is established in consultation, it would be reasonable for the LEA to inform private school officials that, 
if the deadline is not met and the private school officials have not notified the LEA of obstacles to meeting the 
deadline in a timely manner, the LEA may consider the private school officials to have declined services. Generally, 
however, the ongoing consultation required by the ESEA (see ESEA section 8501(c)(3)) will help prevent this situation 
from occurring, as consultation throughout the year provides a forum for private school officials to alert the LEA to 
obstacles to meeting a deadline. 

• The 
• A-6     Title VIII, Part F of the Elementary and Secondary Education Act of 1965: Equitable Services for Eligible 

Private School Children, Teachers, and Other Educational Personnel Non-Regulatory Guidance – Updated July 
17, 2023

• A-4    Title I, Part A of the Elementary and Secondary Education Act of 1965, as amended by the Every Student 
Succeeds Act: Providing Equitable Services to Eligible Private School Children, Teachers, and Families, 
Updated Non-Regulatory Guidance – Updated May 17, 2023



May an LEA establish reasonable deadlines for private school officials 
to submit information necessary to provide equitable services? 

• Yes. An LEA may establish reasonable deadlines for private school officials to submit information needed to 
provide equitable services.

• Deadlines should account for private school schedules and operational timelines.

• LEAs may require private school officials to confirm intent to participate or request services and materials by a 
specified date.

• LEAs must provide clear notice, explain potential consequences, and allow adequate time for response.
• If set through consultation, an LEA may consider services declined when deadlines are missed without timely 

communication of obstacles.

• Ongoing consultation under ESEA helps prevent missed deadlines by providing regular opportunities to address 
challenges throughout the year.



May an LEA or a third-party contractor employ a private school teacher to 
provide Title I services to private school participants? 

• Yes, provided certain conditions are met. An LEA may hire a private school teacher to 
provide Title I services only if the teacher is independent of the private school in the 
provision of Title I services. The private school teacher must be employed by the LEA for 
Title I purposes, excluding the time spent employed by the private school, and must be 
under the direct supervision of the LEA with respect to all Title I activities. (ESEA section 
1117(d)(2)). 

C-30   Title I, Part A of the Elementary and Secondary Education Act of 1965, as amended 
by Every Student Succeeds Act: Providing Equitable Services to Eligible Private School 
Children, Teachers, and Families, Updated Non-Regulatory Guidance – Updated May 17, 
2023



What type of services are available for private school participants (Title I)? 
Services to improve the academic achievement of participating private school children may include, but are not limited 
to, the following: 
 • Instructional services provided by public school employees or third-party contractors; 
 • Expanded learning time, including before- and after-school programs; 
 • One-on-one tutoring; 
 • Summer school programs; 
 • Family literacy programs; 
 • Counseling programs; 
 • Mentoring programs; 
 • Computer-assisted instruction; 
 • Home tutoring; 
 • Instruction using take-home computers; and 
 • Any combination of the above. 

C-15   Title I, Part A of the Elementary and Secondary Education Act of 1965, as amended by Every 
Student Succeeds Act: Providing Equitable Services to Eligible Private School Children, Teachers, 
and Families, Updated Non-Regulatory Guidance – Updated May 17, 2023



What considerations must inform decisions regarding the professional 
development that private school educators receive under Title II, Part A? 

An LEA must consider the following: 
• Does the professional development meet the definition of “professional development?” (See 

H-8 and ESEA section 8101(42)). 
• Is the professional development evidence-based, where applicable? (See H-8 and ESEA 

section 8101(21)). 
• Is the professional development reasonable and necessary in order to provide Title II, Part A, 

equitable services? (See C-10 and 2 C.F.R. § 200.403). 
• Does the professional development supplement, and not supplant, professional 

development that would have otherwise been provided to private school teachers, principals, 
and other school leaders? (See C-9 and ESEA section 2301). 

H-7   Title VIII, Part F of the Elementary and Secondary Education Act of 1965: Equitable 
Services for Eligible Private School Children, Teachers, and Other Educational Personnel 
Non-Regulatory Guidance – Updated July 17, 2023



What are some allowable activities for private school children and educators 
under Title IV? 

There are three categories of allowable activities under Title IV, Part A. 

Well-rounded 
Educational 

Opportunities

 (ESEA section 4107)

Safe and 
Healthy 

Students

 (ESEA section 4108)

Effective Use of 
Technology

 (ESEA section 4109)



 College and career guidance and counseling 
programs; 

 Programs and activities that use music and the 
arts as tools to support student success through 
the promotion of constructive student 
engagement, problem solving, and conflict 
resolution; and 

 Programming and activities to improve instruction 
and student engagement in science, technology, 
engineering, and mathematics, including 
computer science. 

C-15   Title VIII, Part F of the Elementary and Secondary Education Act of 1965: 
Equitable Services for Eligible Private School Children, Teachers, and Other 
Educational Personnel Non-Regulatory Guidance – Updated July 17, 2023

Activities to 
Support               

Well-rounded 
Educational 

Opportunities
 (ESEA section 4107)



 Drug and violence prevention activities and 
programs; 

 School-based mental health services; 
 High-quality training for school personnel, 

including specialized instructional support 
personnel, related to suicide prevention, effective 
and trauma-informed practices in classroom 
management, and crisis management and conflict 
resolution; and 

 Creating, maintaining, and enhancing high-quality 
school emergency operations plans. 

C-15   Title VIII, Part F of the Elementary and Secondary Education Act of 1965: Equitable 
Services for Eligible Private School Children, Teachers, and Other Educational Personnel 
Non-Regulatory Guidance – Updated July 17, 2023

Activities to 
Support the 
Effective Use of 
Technology
 (ESEA section 4109)



 Providing educators with the professional learning tools, 
devices, content, and resources to personalize learning 
to improve student academic achievement; 

 Building technological capacity, which may include 
procuring content and ensuring content quality and 
purchasing devices, equipment, and software 
applications in order to address readiness shortfalls; and 

 Developing or using effective or innovative strategies for 
the delivery of specialized or rigorous academic courses 
and curricula through the use of technology, including 
digital learning technologies and assistive technology. 

C-15   Title VIII, Part F of the Elementary and Secondary Education Act of 1965: Equitable Services 
for Eligible Private School Children, Teachers, and Other Educational Personnel Non-Regulatory 
Guidance – Updated July 17, 2023

Activities to 
Support the 
Effective Use of 
Technology 
(ESEA section 
4109), 



May an LEA or a third-party contractor employ a private school teacher to 
provide Title I services to private school participants? 

• Yes, provided certain conditions are met. An LEA may hire a private school teacher to 
provide Title I services only if the teacher is independent of the private school in the 
provision of Title I services. The private school teacher must be employed by the LEA for 
Title I purposes, excluding the time spent employed by the private school, and must be 
under the direct supervision of the LEA with respect to all Title I activities. (ESEA section 
1117(d)(2)). 

C-30   Title I, Part A of the Elementary and Secondary Education Act of 1965, as amended 
by Every Student Succeeds Act: Providing Equitable Services to Eligible Private School 
Children, Teachers, and Families, Updated Non-Regulatory Guidance – Updated May 17, 
2023



May an LEA or a third-party contractor employ a private school teacher to 
provide services under a covered ESEA program to eligible private school 
children and educators? 

• Yes, provided certain conditions are met. An LEA or third-party contractor may hire a 
private school teacher to provide services to eligible private school children and 
educators only if the teacher is independent of the private school in the provision of 
services. The private school teacher must be employed by the LEA or third-party 
contractor outside of the time the teacher is employed by the private school, and the 
private school teacher must be under the direct supervision of the LEA or third-party 
contractor with respect to all activities provided under a covered ESEA program. (ESEA 
section 8501(d)(2)). 

C-23 - Title VIII, Part F of the Elementary and Secondary Education Act of 1965: 
Equitable Services for Eligible Private School Children, Teachers, and Other 
Educational Personnel Non-Regulatory Guidance – Updated July 17, 2023



• An LEA is not required to provide equitable services if it does not receive funds under a 
covered ESEA program (e.g., if it chooses not to participate in such a program). (ESEA 
section 8501(a)(1)). The ESEA does not authorize an SEA to reallocate funds to another 
LEA for the purpose of providing equitable services in a non-participating LEA.

A-4  
Title VIII, Part F of the Elementary and Secondary Education Act of 1965: Equitable 
Services for Eligible Private School Children, Teachers, and Other Educational 
Personnel Non-Regulatory Guidance – Updated July 17, 2023
 

What happens if an LEA does not participate in a program requiring equitable 
services and a private school in that LEA expresses a desire for their students 
and educators to receive services? 



Equitable Services
Resources



Required Actions

• Districts submit Updated Private School information for their district to SEA by                         
May 1, 2026.

• Districts ensure all documentation is loaded in GEMS for all applications

• All information emailed to Equitable.Services@ed.sc.gov

The above actions are required for FY26 grants and will be required in 
the future.

• The 

mailto:Equitable.Services@ed.sc.gov


SCDE Website



Federal Guidance

• Title I Equitable Services Guidance:         
https://oese.ed.gov/files/2023/05/Title-I-ES-guidance-revised-5-2023.pdf 

   Revised May 17, 2023

• Title VIII Equitable Services Guidance: 
https://www2.ed.gov/about/inits/ed/non-public-education/files/esea-
titleviii-guidance-2023.pdf 

     Revised July 17, 2023



Wrap Up



• Our Responsibility
• Timely and Meaningful Consultation
• Constant Communication

• Monitoring
• Monthly/Quarterly

• Ensure required documents are submitted
• Document Everything

• ABOVE ALL, DUE DILIGENCE





Contact Information

Theresa Gregory

Email:  tgregory@ed.sc.gov
Phone Number:   (803) 734-3749

Equitable Services
 

Email:  EquitableServices@ed.sc.gov

 

mailto:tgregory@ed.sc.gov
mailto:EquitableServices@ed.sc.gov
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